
Notice of General Meeting  

for 

SOUTH AFRICAN MUSEUMS ASSOCIATION 

 

To:  The MEMBERS of SOUTH AFRICAN MUSEUMS ASSOCIATION   

 

Date of Notice:  30 September 2020  

 

RE: AMENDMENTS TO THE CONSTITUTION  

 

Notice is hereby given that a proposal to amend the Constitution of SOUTH 

AFRICAN MUSEUMS ASSOCIATION will be put forward to its members at the 

Annual General Meeting to be held on 28 October 2020 via Zoom at 9:00-11:30  

 

It is proposed that the existing constitution of the Organisation be replaced with 

the proposed amended constitution attached hereto as “Annexure A”.  

 

KEY AMENDMENTS AND MOTIVATIONS: 

 

Clause 8: Inclusion of relevant tax conditions; The proposed sub-clauses 8.8-8.14 

are pursuant to section 30B of the Income Tax Act, read with section 

10(1)(d)(iv)(bb) thereof, which provides exemption to a company, society or other 

association of persons established to promote the common interests of persons 

being members of such company, society or association of persons) carrying on 

any particular kind of business, profession or occupation. Also, the proposed sub-

clauses 8.3, 8.5 and 8.7 are aimed at reflecting the requirements of the Nonprofit 

Organisations Act more accurately.  

 

Clause 4: Membership; The proposed sub-clause 4.2 makes provision for an 

empowering provision for the Council to assign additional membership categories. 

The current constitution makes no reference to termination of membership.  

 

The proposed sub-clauses 4.4 and 4.5 make provision for the determination of 

additional criteria for membership in the Bylaws, which must be ratified by the 

members in General Meeting and the conditional admission of membership 

subject to ratification by the general members.  

  

The proposed sub-clauses 4.7 and 4.8 make provision for the termination of 

membership. The Council has been advised that South African Courts have 

repeatedly taken up the attitude that if the power to terminate membership is not 

expressly given then the association can only enjoy that power if it appears as a 

clear and unambiguous implication from the terms of its constitution, read as a 

whole, that it was the intention to afford it such a power.’ Members may thus be 

expelled only by a structure of the voluntary association entrusted with the power 

of expulsion expressly or by ‘clear and unambiguous’ implication. A purported 

expulsion by a structure other than one in which this power is vested in terms of 

the constitution will be ultra vires and unlawful. 



 

Clause 6: Powers of the Association; The current clause captures the powers of 

the internal structures of the Association – as opposed to the powers of the 

Association itself. The NPO Act requires that the powers of the Association be 

captured in the constitution. It is proposed that the standard powers are included.  

 

 

Clause 9: Meetings of the Association; The proposed clause is to allow the 

Association to convene meetings via electronic platform (such as Zoom / MS 

Teams and the like), should circumstances dictate that a physical meeting is not 

possible.  

 

Clause 10: Branches of the Association; The Council has been advised that the 

Association’s constitution should clarify the legal status of the branches, which are 

not set up as legal entities. The status of branches is tantamount to that of sub-

committees and the Association was advised to set out the detail pertaining to 

delegation of branches in, for example, a delegation framework or terms of 

reference. This means that there is only one legal entity in existence and 

branches, as non-entities, cannot:  

▪ have their own constitutions - it may have rules that are aligned with and 

subject to the Association’s constitution;  

▪ have their own bank accounts; and  

▪ own assets.  

 

Clause 12: Dissolution of the Association; The proposed amendments are to 

ensure compliance with section 30B of the Income Tax Act.  

 


